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Brown has held a variety of leadership positions within the ABA. She has been a member of the 

ABA House of Delegates since 1997 and is a former member of the ABA Board of Governors and 

its Executive Committee, as well as the Governance Commission.  While serving on the Board of 

Governors, Brown chaired the Program, Planning and Evaluation Committee.  Brown has served 

on the Commission on Women in the Profession and was a co-author of "Visible Invisibility: 

Women of Color in Law Firms.” Brown also chaired the ABA Council on Racial and Ethnic Justice 

(now Coalition on Racial and Ethnic Justice) and is a past co-chair of the Commission on Civic 

Education in our Nation's Schools. Brown served on the Section of Legal Education’s Council on 

Legal Education and Admissions to the Bar and its Executive Committee. Brown joined the ABA 

Young Lawyers Division in 1976. She became active in the Section of Litigation in 1995, which 

has continued to be her section “home” ever since. She is a former member of The Fund for Justice 

and Education (“FJE”), FJE President's Club and a Life Fellow of the American Bar Foundation. 

 

Brown has held many positions throughout her career, including as in-house counsel to a number 

of Fortune 500 companies and as a municipal court judge. In private practice, she has focused on 

all facets of labor and employment and commercial litigation. 

 

Brown has been recognized by the National Law Journal as one of "The 50 Most Influential 

Minority Lawyers in America” and by the New Jersey Law Journal as one of the “prominent 

women and minority attorneys in the State of New Jersey." She has received the New Jersey Medal 

from the New Jersey State Bar Foundation and currently serves on its Board of Trustees. 

 

Brown has repeatedly been named as a New Jersey Super Lawyer and by US News as one of the 

Best Lawyers in America in the area of commercial litigation. In 2009, Brown was a recipient of 

the Spirit of Excellence Award from the ABA Commission on Racial and Ethnic Diversity in the 

Profession. In 2011, she was honored with the Margaret Brent Women Lawyers of Achievement 

Award by the ABA Commission on Women in the Profession. Brown, who served President of 

the National Bar Association from 1993-1994, received the NBA’s highest honor, The C. Francis 

Stradford Award, in 2015.  

 

Brown earned her J.D. at Seton Hall University School of Law and her B.A. at Howard University. 

 

Statement 

 

I. Introduction 

 

Chairman Enrique Burgos Garcia and distinguished members of the Senate, I would like to thank 

you for asking me to appear here today to speak to you at this public hearing on “Professional 

Legal Services Quality Improvement.”  I am pleased to be here today, especially in the company 

of my esteemed co-panelists from Argentina, Colombia, France, Germany, Guatemala, and Spain.  

I am honored to be speaking with you on this issue, and particularly honored to be doing so while 

making my first international trip as ABA President.  I cannot think of a more important issue to 

be addressing in this capacity than the role of bar associations in society, and to be doing so before 

the Mexican Senate is a particular honor.  I hope that my thoughts and contributions here today 

will be helpful to you as you consider making bar membership mandatory here in Mexico. 
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Today, I would like to begin by telling you about the ABA and our work in the U.S. and around 

the world, including here in Mexico, before sharing our views of the legislation you are currently 

considering.   

 

II. ABA  

The ABA has a long and distinguished history.  On August 21, 1878, 75 lawyers from 20 states 

and the District of Columbia met in Saratoga Springs, New York, to establish the ABA. Since that 

first meeting, the ABA has played a formative role in the development of the profession of law in 

the United States.  Today, the American Bar Association is one of the world’s largest voluntary 

professional organizations, with a membership of over 400,000 lawyers, judges and law students 

worldwide, including 180 members living in Mexico, making it the 9th-largest country in the world 

for foreign members.  Our stated mission is to serve equally our members, our profession and the 

public by defending liberty and delivering justice as the national representative of the legal 

profession. 

 

A. Goals and Objectives 

 

We achieve this mission through work toward four goals, each with its own set of objectives. 

 

Our first goal is to serve our members, with the objective of providing benefits, programs and 

services which promote members’ professional growth and quality of life. 

 

Our second goal is to improve our profession, with the objectives of promoting the highest quality 

legal education; promoting competence, ethical conduct and professionalism; and promoting pro 

bono and public service by the legal profession. 

 

Our third goal is to eliminate bias and enhance diversity, with the objectives of promoting full and 

equal participation in the association, our profession, and the justice system by all persons; and 

eliminating bias in the legal profession and the justice system. 

 

Our fourth and final goal is to advance the rule of law, with the objectives of increasing public 

understanding of and respect for the rule of law, the legal process, and the role of the legal 

profession at home and throughout the world; holding governments accountable under law; 

working for just laws, including human rights, and a fair legal process; assuring meaningful access 

to justice for all persons; and preserving the independence of the legal profession and the judiciary. 

 

B. Activities 

In pursuit of these goals and objectives, the ABA conducts a wide array of activities, both in the 

U.S. and abroad.  

 

1.ABA’s Domestic Activities 

The ABA’s functions in the U.S. are fairly wide-ranging, encompassing many different areas of 

the legal profession and legal culture.  For the sake of brevity, I will not list all of them, but merely 

provide an illustrative list.  We develop model codes of ethics for lawyers and judges, which serve 
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as the framework for state high courts around the country as they adopt their own ethics codes for 

their jurisdictions’ lawyers and judges.  In the U.S. the legal profession is primarily regulated by 

the judicial branch of government, with the states’ highest courts having the inherent and/or 

constitutional regulatory authority. In the U.S. there are 32 mandatory bar states.  This means that 

a lawyer must be a member of the state bar association in order to maintain a license to practice 

law.  There are 18 states and the District of Columbia where state bar association membership is 

not required to maintain licensure.  Of those 32 mandatory bars, only 21 of them have been 

delegated disciplinary authority by their state’s highest court.  In the other 11 mandatory bar states 

lawyer discipline is performed by a separate agency of the court with no involvement by the state 

bar association.   

 

The ABA offers continuing legal education for attorneys in the form of training workshops and 

materials.  We offer accreditation to law schools, helping to ensure that tomorrow’s lawyers are 

adequately prepared.  We serve as a convener of attorneys to discuss common concerns and 

interests for dozens of fields in the legal profession, on substantive issues from tax to criminal 

justice to business law to immigration.  We conduct advocacy before policymakers in Washington 

and around the country on issues of interest to the legal profession and society at large, including 

access to justice for the poor and civil liberties issues. We also evaluate the qualifications of 

judicial nominees.   

 

2.ABA’s International Activities 

It is the fourth goal that I previously mentioned, to promote the rule of law, which motivates my 

visit today. The ABA works to promote the rule of law domestically, but also internationally.  Our 

international efforts in this regard are conducted primarily through our Rule of Law Initiative. 

 

For over 25 years, the ABA’s Rule of Law Initiative has been our international development 

program to promote the rule of law by working with in-country partners to build sustainable 

institutions and societies that deliver justice, foster economic opportunity and ensure respect for 

human dignity.  ABA ROLI currently implements legal reform programs in roughly 60 countries 

in Latin America and the Caribbean, Africa, Asia and the Pacific, Europe and Eurasia, and the 

Middle East and North Africa. It has roughly 700 professional staff working in the United States 

and abroad, including a cadre of short- and long-term expatriate volunteers who, since the 

program’s inception, have contributed more than $200 million in pro bono technical legal 

assistance. 

 

Countries that lack the rule of law very often fail to meet the most basic needs of their populations. 

Far too great a share of the world’s population lacks access to the rule of law, consigning these 

individuals to lives characterized by a lack of economic opportunity, basic justice, and even 

physical security.  We believe that addressing this global rule of law deficit is not only the most 

important calling of the world’s legal community; it must also become an urgent priority for world 

leaders, international institutions and citizens committed to making this a just, peaceful and 

prosperous world. 

 

There are five core principles that guide ABA ROLI’s work, which are: 
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1. Employing a highly consultative approach to the delivery of technical assistance that is 

responsive to the requests and priorities of the Initiative’s local partners. 

2. Employing a comparative approach in the provision of technical legal assistance, with the 

U.S. legal system providing just one of several models that host country reformers can 

draw upon. 

3. Providing technical assistance and advice that is neutral and apolitical. 

4. Building local capacity by strengthening institutions in both the governmental and non-

governmental sectors and by furthering the professional development of ABA ROLI’s host 

country staff, many of whom become the next generation of leaders in their countries. 

5. Providing thought leadership in the field of rule of law promotion that draws on both ABA 

ROLI’s extensive overseas field experience and on the resources and convening power of 

the ABA and its more than 400,000 members in the United States and abroad. 

 

3.In Mexico 

The 60-some countries where ABA ROLI works include Mexico, where we have conducted 

multiple programs over the past decade or so, including two current programs funded by the U.S. 

government.   

 

For the past two years, our “New Advocates for Mexican Justice” Program, funded by the U.S. 

Department of State, has worked to support the country’s new criminal procedure code by 

conducting a nationwide mock trial competition for law schools.  Some 350 law schools competed 

in the tournament, which is believed to be among the largest in Latin America, and possibly the 

world.  In July, the winning team from the University of Guanajuato conducted a week-long study 

tour to Washington, D.C. to observe the U.S. legal system in action, including the District of 

Columbia Bar Association. They and students from the runner-up team received fellowships to 

conduct training on trial skills for their fellow students. 

 

For the past five years, our “Support for Law Schools and Bar Associations in Mexico” Program, 

financed by the U.S. Agency for International Development, has worked shoulder-to-shoulder with 

leading law schools and professional associations in Mexico, facilitating a space of research, 

reflection, and debate on the best way to improve the quality of legal services, and accompanying 

them as they face the challenges presented by the introduction of the accusatorial system and other 

major structural reforms in Mexico’s legal system.   

 

This program is my reason for being here today, and I would now like to respectfully offer for 

your consideration my thoughts on the legislative reforms you are considering.   

 

III. Analysis 

 

A. General 

 

The ABA, like our fellow bar associations from around the world represented here today, is very 

pleased to support this legislation.  We believe that it will promote a stronger and more independent 

legal profession, and thereby help to promote greater justice for all in Mexico. 
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Attorneys wield significant power. They have specialized knowledge, and misused, this 

knowledge can harm clients and the public at large.  They deal with matters of personal finance, 

sensitive information, client confidences, freedom, and even, quite literally, matters of life and 

death.  Left unchecked, some among them could use their specialized knowledge for personal gain, 

or bring harm to their clients through incompetence. 

 

As you are well aware, bar associations are essential actors to promote justice in any society.  They 

serve two important purposes with regard to attorneys.  They can, as I stated earlier with regard to 

mandatory state bars in the U.S., provide oversight from above with authority from the courts, and 

support from below.   

 

There must be a mechanism to hold lawyers accountable for unethical conduct and breaches of 

professional responsibility.  In the U.S. this role is filled by lawyer disciplinary agencies. I should 

make clear at this time that the ABA plays no direct disciplinary role in the legal profession in the 

U.S. Each state regulates its own legal profession.  However, our Division for Bar Services serves 

as the primary communications link between the ABA and other bar associations; provides staff 

support and liaison for bar-related organizations; provides education, training and management 

support services for bar leaders; and serves as coordinating agency for ABA services to bar 

associations.  In this capacity, the ABA has the opportunity to interact regularly with state-level 

bar associations and observe  

 

Court rules  in the U.S., as do court rules or legislation in other countries, can require any person 

wishing to practice law to be a member of the state bar association, and most states do in fact 

require bar membership to practice law in the state.  These state-level bar associations generally 

have the capacity and authority to meet their obligations to provide oversight of attorneys, and to 

provide support to attorneys. Lawyers, through payment of annual licensing fees that may be 

included in bar association dues or may be separately assessed by the court, fund the disciplinary 

functions. Taxpayer dollars do not fund the system.  .  They have staff, budgets, infrastructure, and 

equipment. But perhaps most importantly, they have the backing of the law. They are legally 

empowered to perform these functions, and most importantly, they have an exclusive right to 

exercise these functions in their state.   

 

State agencies also perform the initial gatekeeping function related to bar admission and licensure.    

They can bar admission to any person who is unqualified based on character and fitness – in other 

words, to any person who appears to be lacking in integrity, or who lacks the necessary substantive 

knowledge to practice the law.  Once a lawyer is licensed, the secondary gatekeeping function is 

performed through use of the disciplinary mechanism I mentioned earlier.  

 

Without these protections – if anyone wishing to practice law could do so without belonging to the 

bar – the legal profession in the U.S. would be severely compromised.  Unqualified, unethical 

individuals could enter the profession and act with utter impunity, defrauding clients, the courts, 

or the public, providing shoddy representation, and generally working against the interests of social 

justice. 
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ABA has had the pleasure of working with some of Mexico’s leading bar associations through the 

years. At the national level, we have worked particularly closely in recent years with the Mexican 

Bar Association, the Illustrious and National College of Lawyers, and the National Association of 

Business Lawyers. At the state level, we have worked with recognized associations based in 

Yucatan, Baja California, Nuevo León, Chihuahua, Hidalgo, Morelos, Oaxaca, and Puebla. Our 

aim has always been to support their own efforts to prepare for a possible new role as gatekeepers 

for the profession. Based on our experience to date, we believe that, while they will no doubt 

confront significant challenges along the way, they are on the right path, and will be ready when 

the time comes. 

 

B. Specific Answers 

 

I would like now to answer the specific questions that you have kindly asked me to address: 

 

1.The first question asks: What measures are more effective to 

encourage greater quality of professional legal services? 

 

A complete answer to this question would call for an extended response. In brief, however, I 

believe that certain elements are crucial in order to encourage greater quality in the services 

provided by lawyers.  

 

As I noted previously in my testimony, I believe that the bar must enforce professional standards 

from above, while also providing support from below.  I think that these are the two most effective 

measures to promote quality professional legal services. 

 

Enforcement from above requires several things.  First, a strong regulatory framework to introduce 

clear predictability both for attorneys and their clients. The rules of the game should be clear to 

all.  This framework should include accountability mechanisms that are clear, simple, and available 

to the general public.   This framework should encompass a lawyer’s lifetime of practice, from 

admission throughout the rest of his or her career.  It should ensure that only qualified attorneys 

are admitted, and only qualified attorneys are permitted to remain in practice.  In particular, such 

a framework should be enforceable in a meaningful way.  The bar must have the power to enforce 

the standards for ethics and professional qualifications, which includes the power to discipline 

members, up to and including disbarment in the case of truly egregious conduct.  Further, this 

framework should periodically certify that lawyers are constantly updated on recent legal 

developments.  

 

Of course, this also obligates bar associations to provide training to their members, - the “support 

from below” to which I referred.  Bar associations should also offer tools to make their members 

better attorneys, and to make the legal profession stronger as a whole.  Such tools include:   

providing continuing legal education; encouraging social professional responsibility or pro-bono 

practice; and advocating for the interests of the profession, including the ability to practice the 

profession without undue interference from third parties; and providing guidance for attorneys on 

complex ethical issues.  
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Further, in using these tools, bar associations would greatly benefit from introducing democratic 

principles in the governance of bar associations, ensuring that these organizations abide by such 

principles as due process, so that all members abide by a clear charter of rights and obligations.  

Finally, bar associations will require adequate resources to use these tools, including physical 

infrastructure, staff, and the means to collect reasonable dues to ensure a sustainable funding 

stream.   

 

2.The second question asks: What provisions should govern the 

responsibility of the legal profession and other professional activity 

involving legal rights such as life, freedom, health, safety and wealth? 

How to make them enforceable? 

 

 

As I explained previously, professional responsibility is a critical tool for improving the quality of 

legal services. Lawyers need to account for their actions, and this can only be achieved in a 

meaningful way when everyone is subject to the same open, transparent, and fair standards. Ethics 

codes play a crucial role in this respect, and, in my view, every jurisdiction  should have such 

codes.  

 

Of course, it is not enough for a bar association to merely have an ethics code.  As I also explained 

previously, the violation of fundamental ethical rules should lead to real sanctions, imposed by 

independent bodies in a manner that respects due process.  Furthermore, any sanction imposed 

must be made public; only then, can the bar begin to take the necessary steps to not only remedy 

prior misconduct, but also to protect the general public from potential future misconduct by these 

attorneys.   

 

As far as how to make these provisions binding, I would respectfully defer to all of you.  However, 

as a general principle, I think that jurisdictions must act collectively with one another, across states 

and within individual states.  Otherwise, an attorney disbarred by one bar association could simply 

join another tar association. This scenario would unfortunately incentivize each Bar to lower its 

ethical standards in order to attract members, leading to a “race to the bottom” that could 

undermine the integrity of the legal profession as a whole. If, however, multiple bar associations 

act in concert with one another to control the right to practice to enforce similar ethical standards, 

this regrettable situation can be avoided. 

 

 

3.The third question asks:  What advantages and disadvantages are 

estimated in the adoption process of licensing and certification of the 

legal profession? 

 

 

Licensing and certification of lawyers helps to ensure that all attorneys meet minimum 

qualifications for substantive knowledge and skill.  In this process, law schools have a critical role 

to play, by supporting the creation of homogenous standards for everyone at the outset of their 

practice. In this manner, access to the profession is equally available for everyone who possesses 
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the minimum set of technical skills to duly represent their clients, regardless of where they have 

studied. Additionally, universities may find a legitimate incentive in offering continuing legal 

education courses for practicing attorneys to satisfy ongoing licensure requirements. As it may be 

clear, in our opinion, law schools and bar associations serve different purposes, but purposes that 

are inextricably intertwined, as two sides of the same coin, and the general public greatly benefits 

when both institutions peacefully coexist and continually collaborate.  

 

I believe that the advantages significantly outweigh the disadvantages.  However, if being asked 

to note the disadvantages, I would simply say that like any meaningful, systemic reform, the 

process will take time, and there will be an adjustment period. Certainly, not all bar associations 

will be ready on Day One, and certainly, there will continue to be bad lawyers.  No reform can 

promise immediate, fully effective change that addresses all concerns.   

 

4.The fourth and final question asks:  What are the main challenges to 

achieve viable effective measures to raise the quality of legal 

professional services? 

 

In a word, resistance.  Individuals, institutions, and even entire legal systems tend to prefer the 

status quo, the familiar, and the known.  This is why producing change in any democracy - whether 

Mexico or the U.S. or any other - can be so difficult. Therefore, I consider the main challenge to 

be that of outreach, persuasion, and advocacy: to encourage the entire legal profession to 

understand that a stronger regulation for the legal profession lies at the heart of everyone’s 

interests; that it is the best protection for lawyers and the best guarantor of equal access to justice 

for all.   

 

Lawyers, bar associations, universities, public authorities and the public at large need to be made 

part of the process, and the resulting regulatory framework ought to be progressively implemented, 

gradually but steadily. As this reform advances, a strong communications campaign would be 

useful, thereby promoting transparency, avoiding disinformation and misinformation, and 

demystifying the real impact of these reforms.  

 

IV. Conclusion 

 

In conclusion, Chairman Burgos, and distinguished Senators, I offer the endorsement of the ABA 

for the reforms you are considering.  Thank you again for inviting me to offer testimony today, 

and for your kind attention during these proceedings.  I hope that you have found my remarks 

insightful, and that they will be of use to you as you continue to explore this issue.   

 

I would now be happy to answer any questions that you may have. 


