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Presidents,  

Senators, 

You have all received my written statement which mainly illustrates the legal system in 

Germany into which the German legal profession is embedded.  

The German legal profession enjoys a highly protected position under the constitution as an 

organ of the administration of justice. In order to best serve the client, the legal profession is 

independent from state influences. This independence is safeguarded by an independent 

self-regulation which, at its very core, is characterized by obligatory membership on the one 

hand and on the other hand by the fact that the profession’s administration, supervision, 

disciplinary control and representation of interests are performed by the profession itself.  

The state has thus transferred these tasks to the legal profession because in a state 

governed by the rule of law, the legal profession has to be independent; a state governed by 

the rule of law trusts the legal profession to regulate its own matters independently. In the 

past decades, since the foundation of the Federal Republic of Germany after World War II, 

this trust has not been betrayed. On the contrary: The legal profession’s independence has 

been structurally expanded and strengthened.  

The paper that was sent to you illustrates the basics of our system of checks and balances 

which rests on the fundamental principles of freedom and the rule of law: “As much freedom 

as possible, as little regulation as necessary”.  

However, this is not enough, because it must not be forgotten who the lawyer serves in a 

state governed by the rule of law. The lawyer serves the client and the enforcement of 

legislation. To be able to do that, he has to be highly qualified and the client must be able to 

rely on the fact that he will receive qualified legal advice. Finally, there must be mechanisms 
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in place which are initiated when the client is not satisfied with the legal advice obtained, 

when he is in dispute with his lawyer, or when the client suffers damage caused by incorrect 

advice. Let me begin with qualification:  

1. In Germany, only someone who is qualified to become a judge is qualified to become 

a lawyer. We have therefore coined the term “universal jurist”, which means that every 

law student has to pass through the same two stages of education before deciding on 

whether he wants to become a judge or a lawyer. Firstly, students have to enrol at a 

state-approved university and study for at least four years. This means that university 

education follows state requirements in order to ensure that minimum standards are 

met. Universities may offer courses in related subjects which students can take on a 

voluntary basis, but the universities must comply with the mandatory educational 

requirements set by the state. In Germany there are only 42 universities, some of 

them with a long-standing tradition of offering legal studies. University education ends 

with an examination which is administered by the state, not the universities. This is the 

first part of the education, the study of legal theory.  

For those who, after having passed the state examination successfully, decide to 

become a judge or a Rechtsanwalt (lawyer), university education is followed by two 

years of practical training at the courts and in law firms. At the end of the practical 

training there is another examination which is, again, a state examination. Only those 

who succeed in this second state examination are qualified to become judges. 

Successful candidates can then decide which professional career they want to 

choose. 

2. Lawyers in Germany have to pursue continuing legal education. This is required by 

our federal law. There are however no legal specifications as to how it is to be 

pursued. This so-called general duty to follow continuing education is not controlled by 

the Bars either. For several years there have been discussions as to whether or not 

this general duty should be laid down by law and thus to give the Bars the possibility 

to control compliance. Last year broad consensus among the legal profession was 

achieved that this is necessary. The German Federal Bar is currently discussing draft 

legislation with our Federal Ministry of Justice. 

3. The problem with a general duty to follow continuing education is that it is hardly 

possible to translate it into concrete terms and thus it does not help the client either. If, 

for example, a particular client needs advice in labour law, but his lawyer is 

specialised in family law, that lawyer’s continuing education in the area of family law is 

not exactly useful to the client. So what is most important here is the client’s interest to 
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find the lawyer who is a specialist in the required field of law and thus best qualified to 

advise him. In order to meet this requirement we developed the system of bar-

approved specialisations 20 years ago. 

With these bar-approved specialisations we have developed a quality tool which is 

designed to help consumers find lawyers possessing special experience and thus 

offering the respective quality in particular areas of law. For a lawyer to become a 

Fachanwalt / “specialised lawyer” in Germany, three years of additional training are 

required, during which the lawyer has to prove theoretical knowledge as well as 

practical experience with the respective area of law. Examinations are carried out by 

the regional Bars who also authorize a lawyer to use the professional title of 

Fachanwalt. Specialised lawyers have to follow continuing professional training and 

must provide proof of such training to the regional Bars. If they fail to do so, the 

regional Bar will withdraw the title. Since 1994 our lawyers’ parliament has established 

21 bar-approved specialist areas of law and today one out of three lawyers has a 

Fachanwalt title and can advertise his services by referring to this special certified 

quality. 

4. This brings me to another point, namely how we in Germany take account of 

disruptions in lawyer-client relationships. In 2010 we established an independent body 

at The German Federal Bar for conciliation in disputes between members of the Bars 

and their clients. This Legal Ombudsman is also anchored in our federal law. The 

objective of creating the Legal Ombudsman was to find a settlement option in cases of 

up to EUR 15,000, where complaints concern quality, treatment of the case or the 

lawyer’s fee. Judging from our experience, it is especially in cases involving lower 

values in dispute where differences between the lawyer and the client require 

assistance from self-regulation. In our opinion this is also a question of access to 

justice, since quite often clients with cases involving a small value in dispute do not 

dare take the differences they have with their lawyer to court. We therefore applied to 

our federal legislator about five years ago to establish an independent Legal 

Ombudsman at The German Federal Bar. This conciliatory body is funded by The 

German Federal Bar, but in its professional work it is entirely independent. The 

Ombudsman is appointed by the President of The German Federal Bar. At the 

moment there are two Ombudsmen: one of them is a former German judge of the 

European Court of Human Rights, the other one is a former high-ranking federal 

judge. We have made very good experiences with the Legal Ombudsman over the 

last four years. There is an average of 1,000 applications for conciliation per year, 

submitted both by clients as well as lawyers. With over 40% the rate of successful 
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settlements is remarkably high and proves that the Legal Ombudsman’s work is being 

recognised. 

5. And this brings me to my last point regarding client protection, which is how the client 

is protected against proven errors of his lawyer. Errors should not occur, but 

unfortunately they do. Against this background we introduced an obligation for the 

legal profession into our federal law as early as in 1994, which requires every lawyer 

to maintain liability insurance of at least 250,000 EUR per case. A cover of 2.5 million 

EUR per case is required from Rechtsanwaltsgesellschaften – law firms which are 

similar to limited liability companies. This insurance serves as a protection against 

client claims for damages arising from improper performance of the contract 

concluded with the lawyer. Taking out such insurance is a precondition for admission 

to the legal profession and is therefore a sharp sword. Insurance costs are moderate, 

around 1,300 EUR per year on average. However, if the lawyer commits errors on a 

regular basis because he lacks legal expertise and is thus held liable repeatedly, 

insurance companies will increase premiums substantially and sometimes even 

cancel an existing insurance contract. If the lawyer concerned is then unable to find a 

new insurer, the Bar will revoke his admission. This constitutes an effective filter since 

no lawyer in Germany wants to be held liable and thus tries to avoid mistakes or even, 

in case of minor damage, pays compensation himself before his name becomes 

known among insurers because of his errors and he faces the risk of not being able to 

obtain insurance cover. There are only a few cases which are not covered by 

insurance. These are cases of intent and fraud. The burden of proof in such cases, 

however, lies with the insurer. If confirmed, the lawyer is also excluded from the legal 

profession. In Germany, such cases are extremely rare though, so that the legislator 

has so far not felt the need to introduce another protective mechanism, which could be 

a “liability pool” of the legal profession, for example. 

 

Thank you! 


